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WASHINGTON. D.C. 20463
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m

TO:

FROM:

Tlic Commission

lliomasenia P. Duncan
General Counsel

Ann Marie Tozaken
Associate General Counsel for
Enforocment

en

Stephen Gun
Deputy Associate Generil Counsel
for Enforcement

BY:

SidRocke
Assistant Genend Counsel

KimberlyD.HaAwv\.
Staff Attorney lp\ *

SUBJECT: MUR 6228 (Fannie Lou Hamer Federal PAC)

I.

We submit mis memorandum to update the Commission reganling information
received firom the Fannie Lou Hamer Federal Political Action Committee and Edwin K.
Washington, in JIM official capacity as treasurer ("RespotiKiffiiitg^X subscQUcnt to the
Commission's Reason To Believe finding. On November 3,2009, the Commission
found reason to believe that die Respondents violated 2 U.S.C.fi434a(4XAXi)«nd(iii)
by their fiulure to file timely reports between 2004 and 2007. On November 9,2009, the
Respondents notified the Reports Analysis Division ("RAD") that they had completed an
internal review and filed amended rqxiits covering the time period of April 1,2004
through September 30,2007.

Given the amount of activity, we do not believe
that this matter warrants continued useoftheQmimissicfi'sresouicesandzecommend
that the Commission take no farther aoion in this matter, close the file, and issue a
caution to Respondents given their history of filing reports late or not at all. We also
submit a draft Factual and Legal Analysis consistent with these recommendations.
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i
IL Background !

A. PttvRTB Proceedings

The RAD referralconcenis a pattern of late rcporti^
the Reipondents. The Respondents ceased filing reports in 2004 after their August 10,
2004, submission of the 2004 April Quarterly Report covering January 1 through March
31,2004. The RespondenU received Notices of Failure to File (RQ-7s) for all required
subsequent report starting with the 2004 July Quarterly Report through the 2006 Yc
End Report. The Respondents did not respond to any of the RQ-7s and did not
RAD until August 7,2007, almost five nwnths tiler being notified of RAD's intent to
administrativdy terminate.1 Howeverf the Respondents had several telephone
conversations with RAD between September 3,2008, and April 6,2009, in an attempt to
rectify the previous filing lapses. Between October 29,2008, and March 13,2009, the
Respondent electnmicallyfu'ed all of the previo^ Hie filed reports
collectively disclosed $418,572.00 in total receipts and $393,573.94 in total
disbursements.3

On August 7,2009, we provided notification of the referral to the Respondents in
accordance with agency procedure and, on September 4,2009, we received a response to
the notification letter. Respondents stated that the "matter before you concerns an
administrative oversight, which has been corrected." Respondents acknowledge that the
former treasurer did not timely file the reports. The Committee questioned the treasurer
and discovered that he had not filed the reports timely because of a''series of personal
and familial tragedies that resulted in an inability to discharge his duties." Id. According
to Respondents, they had retained and (x>mmissioned a new tax specialist m December
2008, to bring the Committee into compliance with the Act Id. Respondents further
state that "a new set of controls and oversight have been adopted by the Committee's
board to insure [sic] that such an administrative lapse does not re-occur." Id.

1 RAD admiiiUtiadvdytenniiiated the Responded
notprovidea*dttMobjectkmtotheG>mm
Match 15,2007. Tte toner ato totaled (he Reipo^^
the coininidcft fa the pisi|K)se of influence
•k^HlB

* The Respondents were assessed a civil penalty of $500 in an AdniinistiitrveFuieProfram matter AF-
2062 for More to timdyflk the 2008 Year End Report They paid the $500 dvil penalty on July 22,
2DD9L 6Du 1D6 GU6 UVU Ci066fl« •̂ D6VBvDV6a %D6 2UUH jfi66sT UOfl V6DOR ^V66 DOC OOD6lfl6aT6fl asOkT D086s»DI6
violations or dvll penahiea in the First General Counsel's Report C

'On Rebruaiy 20.2009, RAD sousjdt a written explanatkm from the Respondents M to why the reports were
not timely filed. Tl»ey resp<^ed« February 28,2009, lhat«^eUys to ffltag taw
and pcfional tetbacki pat alfcrted die TYeamrer's ability to comptotB die reouirad mining, report
coaa^tionandiubieQuemnlmff toatnae^ More than tUinoi»1is later, Respono^nlsaimm
refefred to Ihe treasurer's Cuiillialsitiiatkmm
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B. The FGCR and the Commission's RTB finding

The FGCR recommended that the Commission find reason to believe thflf
Respondents violated 2 U.S.C. S§ 434(aX4XAXO and (iii), enter into pie-probable cause
conciliation, and approve the proposed conciliation agreement with a civil
penalty.

On October 16,2009, after we submitted the FGCR, we learned from RAD that
the Respondents submitted new inronmttionregaro^ the 2004-2006 reports m
to the seven Requests for Additional Information C'RFAb^ issued legaro^ the
Committee's untimely filed reports.4 The Respondents indicated that, although they
maintained separate federal and non-federal bank accounts, they commingled federal
funds with non-federal funds such that the 2004 and 2006 reports disclose federal and
non-federal activity, and the 2005 reports disclose only non-federal activity.

According to the Respondents, they intended to condirt an internal review with
assistance from trained professionals and file any necessary amended reports. In
addition, they indicated that said review would take 120 days to complete.

. We infonned the Commission of this n^
email on October 19,2009.

At the November 3,2009, Executive Session, the Commission considered the
FGCk hi light of tiie new information and found reason to believe that the Respondents
violated 2 U.S.C. * 434a(4XAXi) and (iii), instructed that we allow the Respondents a
reasonable amount of time to conduct an internal teview and file any necessaiy amended
reports, and that we revise the Factual and Legal Analysis to encompass the updated
infon

C Pott-RTB revelations

On November 9,2009, we learned that the Respondents had completed the
internal review and filed Jimrndftd reports covering the period from April 1,2004 to
September 30,2007. (TheRFAb previously sent by RAD only sought additional
information regarding the Committee's 2004-2006 reports. The remaining 2007 reports

4 It originally appeared that there ware two RFAIs scot to teRB^Nrndenanpnltaiiti 2004-2006 npM.
Howevcr, we liter learned mat mere were, in fact, seven RFAIi tent to the RetpMMfattm September 2009
reavdrng these reports. T*fy ttpf*^ t fr* tfif **•• ft**"^ Mtf**i *** **** •**•• PPAIB «Jiieii «•» placed
on the public record on October 13,2009. tod October 16,2009. Furthermore, on December 1,2009,
RAD sett Responded two Kktiti^ Responses to mote RAFIs ire
due on January 5,2010.
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were amended by the Committee on its own in conjunction with the internal review.) As
a result, the newly amended reports reflect a different level of activity than thtt indicated
by the reports previously filed by the Committee that were the subject of the FGCR.

K
o
*X Commission disclosure records indicate that, since 1994, the Respondents have
& repeatedly filed the Committee's rcpomimthndy or failed to fUe report at all.5

^ However, based on die above facts, the Respondents' most recem amendments to their
<y reports address meirpciorfulnglapMS, anmtimthnely. Given the level of activity
O reflected, we bdieve that continued use of the Cormriisiion's resources m this matter is
O unwarranted. Aoooniuigjy, we reconimend nto
*H tma matter and close the file, but cautte

accurately in accordance with the Act As the Commission requested at the November 3,
2009, Executive Session, we are circulating the proposed Factual and Legal Analysis,
which includes the undated information, on a 48 hour no^bjection basis for your review.
Please let us know if there are any further questions on this matter.

3 The Committee WM the tubject of in Adm^^
2004b The minor Involved the Committee'i nflnc to register and flic finuciil leuuli after contributing
aodeqieDdin|iinreiliao$ljOOOmooiiBeclioa The Cwnmliiiorj entered
into • imitenif.pt lanement win the Gonmlnlon on lone 9t 2004, in which the CnminitteB adnowwdsjBd
that their expendrturei in ooimectioDwhli federal electamc^^

Tlie Committee igreed to: 1) complete end
icpom 1999 through Mwcfa 2004; 2) letup

IB QB Oonuninee*! offloei a iwouroe flte on the RCA to provide guidinoe for the currant
and future offlcen of me PAC; 3) tend an appropriate mpm*nlitlue to attend, wimin twelve monmi of the
clfccUved^teof thethhayetment, aw^ienihiayonfBder^
4) identify one member of mcCommittee'i rtatfte bciciponribleft)rBBCAcompliinw>; end 5) peye
civUpeMltyof$500.


